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An Examination of the Sentence Construct
“Yu...Tong Fa” in the Laws and Decrees of the
Second Year

Zhou Min-hwa
Department of Chinese Literature
National Sun Yat-sen University

Abstract

In Laws and Decrees of the Second Year, there are eight examples of the phrase
“yu dao tong fa” (EH¥E[E]7E ). In addition, in Strip 26 we find the phrase “yu zei
tong fa” (ELEF[E]1%E ). Most previous translations have rendered this phrase as
“prosecute according to the laws regarding larceny.” However, careful examination
shows that only four of these nine instances mean “prosecute according to the laws
regarding larceny.” The other five instances not only do not involve robbery, they
are, in terms of injury and damage, all more severe than robbery. Some involve the
endangerment of person or property, others the safety and well-being of the economy
or the kingdom. Furthermore, these five instances are crimes for which we can find
applicable laws already established, meaning that they are not isolated events that
are legally unaccounted for. A comparison of the background behind these five
sentences provides information necessary to render a more accurate explanation.

“Yu...tong fa” is likely a catch-all type stipulation used during the transition
from Qin to Han, when the laws were under constant revision, in order to respond
appropriately to various situations and criminal acts. It is quite possible that during
this transitionary time some legal terminology was added to the law for the sake of
convenience, enabling those in charge of adjudicating cases to render proper
judgment for criminal cases in which there was no specific applicable law or
punishment. They could then find an appropriate punishment based on the laws that
were already made, albeit for other crimes.

Keywords: yu dao tong fa, yu zei tong fa, Laws and Decrees of the Second Year,
punishment for crimes with no law, guilt by association



